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RECOMMVENDED ORDER

Pursuant to notice, a final hearing was held in this case
on May 31, 2000, in Tallahassee, Florida, before Adm nistrative
Law Judge M chael M Parrish of the Division of Adm nistrative
Heari ngs.

APPEARANCES

For Petitioner: Mchael C. Gold, Esquire
Post O fice Box 372
Tal | ahassee, Florida 32302

For Respondent: Edward A Tell echea, Esquire
O fice of the General Counse
Department of Legal Affairs
The Capitol, Plaza Level 01
Tal | ahassee, Florida 32399-1050

STATEMENT OF THE | SSUE

The issue in this case is whether the Petitioner's
application for |icensure by endorsenent should be approved or

deni ed.



PRELI M NARY STATEMENT

Foll ow ng notification that the Board of Nursing ("Board")
intended to deny her application for |icensure by endorsenent,
the Petitioner requested an evidentiary hearing. In due course
the matter was referred to the Division of Adm nistrative
Hearings, where it was assigned to an adm nistrative | aw judge
and was schedul ed for hearing. Follow ng two continuances (both
requested by the Petitioner), a final hearing was conducted on
May 31, 2000. At the final hearing the Petitioner, through

! offered two exhibits.? The Petitioner did not call any

counsel
W t nesses. The Respondent presented the testinony of one

w tness (Ms. Mark K. Jacobsen, Director of Nursing Education for
the Board of Nursing), and offered one exhibit, which was
received in evidence.® At the conclusion of the hearing counsel
for both parties requested that they be allowed until June 30,
2000, within which to file their respective proposed recomended
orders. The request was granted.

On June 13, 2000, a one-volunme Transcript of the final
hearing was filed with the D vision of Adm nistrative Hearings.
On June 29, 2000, the Respondent filed a Proposed Recomrended
Order containing proposed findings of fact and concl usi ons of
law.* As of the date of this Reconmended Order, the Petitioner

has not filed a proposed recomended order, or any other post-

heari ng docunent.



FI NDI NGS OF FACT

1. In June of 1997, the Petitioner filed an application
for nursing licensure, by neans of which she seeks to be
licensed as a regi stered nurse by endorsenent. |n support of
her application, the Petitioner submtted, or caused to be
subm tted, evidence showi ng that she was |icensed as a
regi stered nurse in Quebec, Canada, and that she had such
i censure status by passing an exam nation in 1976. The
exam nation she passed in 1976 was the exam nation adm ni stered
in French by the Ordre des Infirmeres et Infirmeres du Quebec
("a1rQ).

2. In 1976, the registered nurse |icensure exam nation
given by, or required by, the Florida Board of Nursing was the
State Board Test Pool Exam nation, which was adm nistered by the
Nat i onal Council of State Boards of Nursing.

3. In addition to the |icensure exam nation adm ni stered
by O1Q the Canadi an Nurses Associ ation Testing Service
("CNATS") has also offered a registered nurse |icensure
exam nation in Canada for many years, including 1976. The
Florida Board of Nursing has determ ned that the CNATS
regi stered nurse licensure exam nations adm nistered from 1980
t hrough 1995 are equivalent to the State Board Test Pool

Exam nati ons adm ni stered by the National Council of State



Boards of Nursing. There has been no such determ nation for
CNATS exam nations adm ni stered before 1980 or after 1995.

4. The evidence in this case is insufficient to determ ne
whet her the registered nursing |licensure exam nations
adm nistered in 1976 by either CNATS or O1Q were substantially
equi valent to, or nore stringent than, the State Board Test Pool
Exam nations adm nistered in 1976 by the National Council of
State Boards of Nursing.?®

CONCLUSI ONS OF LAW

5. The Division of Admnistrative Hearings has
jurisdiction over the parties to and the subject matter of this
case. Sections 120.69, 120.57(1), and 120.60, Florida Statutes.

6. The Respondent is the state agency charged with
regul ating the practice of nursing pursuant to Chapters 455 and
464, Florida Statutes.

7. In pertinent part, Section 464.009(1), Florida
Statutes, requires an applicant for |licensure by endorsenent to
denonstrate to the Board that he or she:

(b) Meets the qualifications for
licensure in s. 464.008 and has successfully
conpleted a state, regional, or nationa
exam nation which is substantially
equi valent to or nore stringent than the
exam nation given by the departnent.

8. The m ninumrequirenents necessary to show the

exam nation equi val ence required by Section 464.009(1)(b),



Florida Statutes, are addressed in Rule 64B9-3.008(3), Florida
Adm ni strative Code, which provides that to be equivalent to the
exam required by the Board, an exam nation nust neet all five of
the followng criteria:
(a) The exam nation is devel oped using
accepted psychonetric procedures.
(b) The content and passing score of the
exam nation are substantially equivalent to
that of the National Council Licensure
Exam nati on
(c) The security of the exam nation is
mai nt ai ned.
(d) At least one of the reliability
estimations for the examnation is 0.7 or
hi gher .
(e) The examnation is revised after each
admnistration to insure currency of
content.

9. The evidence in this case is insufficient to establish
that the OI1Q exam nation adm nistered in 1976 net any of the
five criteria required by Rule 64B9-3.008(3)(a) through (e),

Fl ori da Administrative Code.©

10. In a case of this nature, the Petitioner bears the
burden of establishing her entitlenent to the |license she seeks.
Were, as here, the Petitioner fails to present sufficient
evi dence to denonstrate such entitlenent, the |icense nust be
deni ed.

RECOMVENDATI ON

On the basis of the foregoing Findings of Fact and

Concl usions of Law, it is RECOMVENDED that the Board of Nursing



enter a final order denying the Petitioner's application for
| i censure by endorsenent.
DONE AND ENTERED this 27th day of July, 2000, in

Tal | ahassee, Leon County, Florida.

M CHAEL M PARRI SH

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl . us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 27th day of July, 2000.

ENDNOTES

1/ At the final hearing, the Petitioner was represented by | egal
counsel, but the Petitioner did not appear at the hearing.

2/ Petitioner's Exhibit 1 was a conposite exhibit conprised of
all docunents contained in the Board's file regarding the
Petitioner's application for |licensure by endorsenent. By
agreenent of the parties, that exhibit was filed after the final
hearing, and was received by the Division of Admnistrative
Hearings on June 6, 2000. Petitioner's Exhibit 2 was a letter
dat ed Novenber 14, 1994, from a Supervisor of the AIQ

3/ Respondent's Exhibit 1 was a |letter dated Novenber 12, 1998,
from Yves Lafortune, a consultant wth Assessnent Strategies.

4/ The Proposed Recomended Order submitted by the Respondent
has been carefully considered during the preparation of this
Reconmmended Order.

5/ There is hearsay evidence (Petitioner's Exhibit 2 and
Respondent's Exhibit 1) in the record of this case from which one
m ght infer that the 1976 O1Q exam nation was simlar to the



1976 CNATS exam nation, but even that evidence is an insufficient
basis for an inference that the 1976 O 1Q exam nati on was
"substantially equivalent to or nore stringent than" the 1976
CNATS exam nation. There is no evidence that either the 1976

O 1Q exam nation or the 1976 CNATS exam nation was "substantially
equi valent to or nore stringent than" the 1976 State Board Test
Pool Exam nation adm ni stered by the National Council of State
Boards of Nursing.

6/ The only docunentary evidence that specifically addresses the
criteria in Rule 64B9-3.008(3)(a) through (e), Florida

Adm ni strative Code, is Respondent's Exhibit 1. The information
in that docunent fails to establish that the 1976 O 1Q

exam nation net any of the criteria in the subject rule. The
testinony of Ms. Jacobsen enphasi zes the deficiencies in the
docunent ary evi dence.
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NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order. Any exceptions
to this Recomended Order should be filed with the agency that
will issue the Final Oder in this case.



